
Appendix B - Export Control / ITAR:  

Export Control is an important consideration in DC-8 missions where the platform will be landing in areas outside the U.S., when the DC-8 will be hosting tours, or when foreign nationals will be utilized in the preparation or performance of an experiment.  United States Export Control laws and regulations require that technology-sensitive hardware, technical data, or software which is exported (either through being shipped or exported outside the U.S. or by a "deemed export") from the United States either have an export license or license exemption if it falls into a category that requires a license.  Fortunately, for NASA missions, Sect. 126.4, "Export License Exemption," of 22 CFR states:


"A license is not required for the temporary export of any defense article, including technical data or the performance of a defense service, by or for any agency of the U.S. Government (1) for official use by such an agency, or (2) for carrying out any foreign assistance, cooperative project or sales program authorized by law and subject to control by the President by other means.  This exemption applies only when all aspects of a transaction (export, carriage, and delivery abroad) are effected by a United States Government agency…"


While mounted on the DC-8 or otherwise under the control of NASA, experimenter equipment is exempt from Export Administration Regulations (EAR) and International Traffic in Arms Regulations (ITAR) licensing requirements.  However, it is still critical that DFRC is aware of any ITAR and/or EAR sensitive technology present on the plane for visitor control and general security considerations.  Therefore, please evaluate your experiment with respect to ITAR and/or EAR sensitive hardware, technical data, or software.  We require that Principal Investigators complete the attached Information Statement regarding their experiment equipment.  Please return this form by fax to (661) 276-2541 before your arrival.

Please review the Export Control Administration Regulations, 15 CFR 730-774, administered by the U.S. Department of Commerce and the International Traffic in Arms Regulations, 22 CFR 120-130, administered by the U.S. Department of State.  Information on these regulations can be found on the web at: 

http://www.access.gpo.gov/bis/ 

For your information, “Export” is defined as:

•
Any shipment, transfer, or transmission of commodities, technology, or software out of the United States;

•
Any transfer to any person – either within or outside the United States – of commodities, technology, or software, by physical, electronic, oral, or visual means, with the knowledge or intent that the items will be shipped, transferred or transmitted outside the United States;

•
Disclosure of technical data to a foreign national, by physical, electronic, oral, or visual means, within or outside the United States (disclosures to U.S. nationals representing foreign interests are not exports unless there is knowledge or reason to know that the technical data will be further disclosed to a foreign party);

•
Any transfer to a foreign embassy or affiliate; and Transfer of control over a satellite or instruments on-orbit.

If you determine that you do have export control or ITAR sensitive technology, you will be asked to control access to that technology by foreign nationals (other than those already cleared).
INFORMATION REQUIRED BY UNITED STATES EXPORT CONTROL LAWS:  Export control is an important consideration in DC-8 and ER-2 missions where the platform will be landing in areas outside the United States, or when it is contemplated foreign nationals will be utilized in the preparation or performance of an experiment.  United States export control laws and regulations require that technology-sensitive hardware, technical data, or software which is exported (either through being shipped or exported outside the U.S. or by a “deemed export”) from the United States either have an export license or license exemption if it falls into a category that requires such a license.  Although in most cases the DC-8 or ER-2 will operate under an export license exemption, information about the export categorization of experiments is still essential for operation of the program.  The determination of whether export control applies, depends on the nature of the instrument, software, or data and its relation to critical technologies or information whose export is controlled.  As a consequence, we are asking you to evaluate whether your experiment contains technology-sensitive hardware, technical data, or software.  We require that Principal Investigators complete the attached Information Statement (Attachment ____) regarding their experiments.  To assist you we have attached the United States Munitions List, the ITAR list of proscribed countries, and the Commerce Control List to the Certification.  You are further referred to the principal Export Control regulator schemes – the Export Administration Regulations (EAR) 15 CFR § 730-774 and the International Traffic in Arms Regulation (ITAR) 22 CFR § 120-130.

PRINCIPAL INVESTIGATOR’S INFORMATION STATEMENT

To the best of my knowledge and ability, the instrument or technology identified as:

_____ Is not technology-sensitive hardware, technical data, or software under the export laws of the United States.

OR

_____ Is technology-sensitive hardware, technical data, or software under the export laws of the United States.

The following characteristics and/or technical data are the basis for my belief that the export laws do/do not apply:

/S/  Principal Investigator

Date


